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SUZANNE D. CASE 
Chairperson 

 
Before the Senate Committee on 

WAYS AND MEANS 
 

Thursday, February 20, 2020 
10:35 AM 

State Capitol, Conference Room 211 
 

In consideration of 
SENATE BILL 3099, SENATE DRAFT 1 

RELATING TO CLIMATE CHANGE 
 

Senate Bill 3099, Senate Draft 1 proposes to implement the recommendations of the 2017 Hawai'i 
Sea Level Rise Vulnerability and Adaptation Report issued by the Hawai'i Climate Change 
Mitigation and Adaptation Commission.  The Department of Land and Natural Resources 
("Department") acknowledges the importance of this measure and offers the following 
comments.  
 
Impacts to the Department:  
PART VIII of this measure (SECTIONs 18-23 on pages 39-57) relates to implementation by the 
Board of Land and Natural Resources and would impact, directly, programs within our Historic 
Preservation Division; Office of Conservation and Coastal Lands (SECTIONs 20, 22, and 23); 
Land Division (SECTIONs 20-23); Division of Forestry and Wildlife (Sections 21-23); and the 
Divisions of Aquatic Resources and Engineering (SECTIONSs 22-23).  If the Department is to 
carry out substantially more functions as outlined in this measure, substantial new funding will be 
required. 
 
Acquisition of Resource Value Lands:  The Department respectfully requests that this 
Committee delete SECTION 21 of the bill.   
Chapter 173A, Hawaii Revised Statutes (HRS), governing the Legacy Land Conservation 
Program, already authorizes protection of coastal areas, beaches, and ocean access.  Lands that 
“buffer” beaches and coastal frequently include built residential or commercial lands, not “legacy” 
natural, cultural, and scenic areas intended for protection under Chapter 173A, HRS.   
 
Thank you for the opportunity to comment on this measure and for your support of the 
Department’s mission to protect and perpetuate the State’s beach systems in the face of climate 
change.  
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The Honorable Donavan M. Dela Cruz, Chair
The Honorable Gilbert S. C. Keith-Agaran, Vice Chair
and Members
Committee on Ways and Means
Hawaii State Capitol, Room 211
Honolulu, Hawaii 96813

Dear Chair Dela Cruz, Vice Chair Keith-Agaran and Members:

Subject: Senate Bill No. 3099, Senate Draft 1: Relating to Climate Change

The Honolulu Board of Water Supply (BWS) supports the intent of Senate Bill
(SB) 3099, Senate Draft (SD) 1. This bill requires the applicable state and county
agencies to implement recommendations of the Hawai'i Sea Level Rise Vulnerability
and Adaptation Report (Report). The BWS appreciates the State Legislature’s
leadership in climate change and sea level rise mitigation and adaptation. BWS is
actively working with the City’s Office of Climate Change, Sustainability and Resiliency
(OCCSR) and the Honolulu Climate Change Commission on the implementation of
various components of the Report.

Based on the recommendations of OCCSR and the Honolulu Climate Change
Commission, the Mayor of the City and County of Honolulu executed the Honolulu
Climate Change and Sea Level Rise Directive 18-02 on July 16, 2018, which directs all
City agencies to incorporate the findings of the Report into their long-range plans and
Capital Improvement Programs (ClP).

The BWS recognizes that climate change and sea level rise will impact the sustainability
of Oahu’s water resources and coastal water infrastructure. As such, vulnerability
assessments and adaptation measures needed to be prioritized and implemented. BWS
recently completed its vulnerability assessment entitled Impacts of Climate Change on
Honolulu Water Supplies & Planning Strategies for Mitigation (2019) and have
incorporated the findings into our long-range CIP. The expansion of the Honouliuli Water
Recycling Facility (completed in December 2019) and the proposed Kalaeloa Seawater
Desalination Project are among other BWS infrastructure resilience projects. Climate
change and sea level rise adaptation is currently being incorporated in our regional
watershed management plans for South Oahu (Ewa, Central Oahu, Primary Urban
Center and East Honolulu.
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The Honorable Donavan M. Dela Cruz, Chair
The Honorable Gilbert S. C. Keith-Agaran, Vice Chair
and Members
February 20, 2020
Page 2

https://vwwv.boardofwatersugply.com/bws/media/files/water-research-foundation-4637-
climate-change-impacts-on-honolulu-water-sugplies-2019.pdf

Thank you for your consideration of our testimony in support of SB 3099, SD 1.

Very truly yours,

RNEST Y. W. LAU, P.E.
Manager and Chief Engineer
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February 20, 2020 

10:35 a.m. 
State Capitol, Room 211 

. 
S.B. 3099, S.D. 1 

RELATING TO CLIMATE CHANGE 
 

Senate Committee on Ways and Means 
 
The Department of Transportation (DOT) supports the intent of S.B 3099, S.D. 1, 
which directs State departments and agencies and Counties to implement the 
recommendations of the Hawai‘i Sea Level Rise Vulnerability and Adaptation Report 
issued by the Hawai‘i Climate Change Mitigation and Adaptation Commission. 
 
The DOT recognizes the importance of supporting resiliency efforts to address sea level 
rise and other extreme weather events and is undertaking efforts to evaluate the 
vulnerabilities of our transportation system to sea level rise, coastal erosion, and other 
impacts of climate change and extreme weather. These efforts will guide our 
investments as we work to address existing issues and increase the resiliency of our 
transportation system. Our efforts include resource agencies, government stakeholders, 
infrastructure owners, environmental groups, and state and county land use leaders for 
input and direction. 
 
However, the DOT also recognizes that, to be effective, the development of a long-term 
strategic plan to address existing issues and increase the resiliency of our 
transportation system cannot be an HDOT-centric plan, but will require collaboration 
with all stakeholders and resource agencies statewide to evaluate priorities on a 
statewide basis. 
 
Offered Amendments: 
Page 6, From Line 4 
 
(11)  Conduct an in-depth assessment of critical infrastructure that is at risk due to 
climate change and sea level rise, including critical infrastructure within sea level rise 
exposure areas.  The assessment shall examine the vulnerability and evaluation of 
adaptation strategies for the infrastructure.  The assessment shall consider the current 
condition of the infrastructure and the remaining years of useful life.  The State shall use 
the assessment to prioritize investment to protect, retrofit, or relocate the infrastructure.  
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The first assessment shall be completed no later than [July 1, 2019] December 31, 
2023, and subsequent assessments shall be conducted at least once every five years. 
 
Thank you for the opportunity to provide testimony.  
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Legislative	Testimony	

	
SB3099	SD1		

RELATING	TO	CLIMATE	CHANGE	
Ke	Kōmike	‘Aha	Kenekoa	o	ke	Ki‘ina	Hana	a	me	nā	Kumuwaiwai		

	
Pepeluali	20,	2020	 	 																							10:35	a.m.																																																			Lumi	211	

	
The	Beneficiary	Advocacy	and	Empowerment	Committee	of	the	Office	of	Hawaiian	Affairs	

(OHA)	will	recommend	that	the	Board	of	Trustees	SUPPORT	WITH	AMENDMENTS	SB3099	SD1,	
which	will	implement	the	recommendations	of	the	Hawai‘i	Sea	Level	Rise	Vulnerability	and	
Adaptation	Report	(Report)	that	was	submitted	by	the	Hawai‘i	Climate	Change	Mitigation	and	
Adaptation	Commission	(Commission)	in	2017.		As	a	member	of	the	Commission,	OHA	worked	
with	other	stakeholders	and	subject	matter	experts	and	we	recognize	that	climate	change	poses	a	
threat	to	the	interests	of	our	beneficiaries	and	the	entire	State	of	Hawai‘i.		OHA	accordingly	
applauds	the	introduction	of	this	measure,	and	supports	its	intent	to	implement	the	
recommendations	of	the	Report	and	strengthen	Hawai‘i’s	ability	to	address	the	impacts	of	
sea	level	rise	and	climate	change.	

	
Should	the	Committee	choose	to	move	SB3099	SD1	forward,	OHA	does	respectfully	

urge	the	Committee	to	amend	this	measure	to	(1)	remove	any	amendments	to	Hawai‘i	
Revised	Statutes	(HRS)	Chapter	6E;	and	(2)	broaden	the	scope	and	membership	of	the	
working	group	to	be	established	by	OHA.	

	
OHA	believes	the	proposed	amendment	to	HRS	Chapter	6E	on	page	40,	lines	13-15	that	

directs	the	State	Historic	Preservation	Division	(SHPD)	to	include	“…traditional	and	customary	
native	Hawaiian	cultural	resources	and	practices	impacted	by	sea	level	rise”	in	statewide	survey	
and	inventory	development	is	not	necessary	at	this	time.		“Traditional	and	customary	native	
Hawaiian	cultural	resources	and	practices”	is	a	broad	term	that	may	include	not	only	
archaeological,	cultural,	and	burial	sites,	but	also	other	resources	and	associated	practices	that	are	
not	within	the	jurisdiction	of	HRS	Chapter	6E.		OHA	supports	the	intent	of	the	proposed	
amendment	and	believes	it	will	be	achieved	by	broadening	the	scope	and	membership	of	the	
working	group	established	by	OHA.		

	
OHA	believes	that	the	second	proposed	amendment	to	HRS	Chapter	6E	on	page	42,	lines	1-

11	as	it	relates	to	“…burial	sites,	burial	goods,	human	skeletal	remains”	is	also	unnecessary	at	this	
time.		The	existing	language	of	HRS	§	6E-43.5(f)(3)	authorizes	the	island	burial	councils	
established	by	this	section	to	“…make	recommendations	regarding	appropriate	management,	
treatment,	and	protection	of	native	Hawaiian	burial	sites,	and	on	any	other	matters	relating	to	
native	Hawaiian	burial	sites.”		Thus,	as	it	relates	to	the	impacts	of	sea	level	rise	and	climate	change	
on	native	Hawaiian	burial	sites,	burial	goods,	and	iwi	kūpuna	(human	skeletal	remains),	island	
burial	councils	are	certainly	the	appropriate	entity	to	make	recommendations	and	are	already	
authorized	to	do	so.		OHA	also	supports	the	intent	of	this	second	proposed	amendment	and	
believes	it	can	be	fully	achieved	through	the	existing	statutory	authority	of	island	burial	councils	
and	by	broadening	the	scope	and	membership	of	the	working	group	to	be	established	by	OHA.	
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Accordingly,	OHA	recommends	removing	any	proposed	amendments	to	HRS,	Chapter	6E,	

and	instead	adopting	the	amended	language	proposed	below.		
	
As	described	above,	OHA	believes	that	broadening	the	scope	and	membership	of	the	

proposed	“coastal	lands	and	water	adaptation	working	group”	would	better	effectuate	the	intent	
of	this	measure	as	it	relates	to	protecting	historic	and	cultural	resources	and	sites	as	well	as	
associated	cultural	practices	from	sea	level	rise	and	the	impacts	of	climate	change.		OHA	also	
respectfully	submits	that	the	chief	executive	officer	of	OHA	may	ideal	to	select	the	Native	Hawaiian	
organizational	representatives	on	the	working	group,	given	OHA’s	extensive	work	with	Native	
Hawaiian	organizations,	the	broader	scope	and	needs	of	the	working	group	per	OHA’s	
recommendations,	and	OHA’s	role	in	establishing	and	administering	the	working	group.		OHA	
therefore	recommends	amending	the	language	beginning	on	page	57,	line	13	through	Page	59,	line	
8,	to	read	as	follows:	
	

SECTION 25.  (a) The Office of Hawaiian Affairs shall 
establish and administer a working group, which shall 
consist of agency representatives and individuals familiar 
with traditional and culturally appropriate perspectives 
and approaches to sea level rise and climate change and 
shall consult with the Native Hawaiian community, island 
burial councils established by section 6E-43.5, and other 
stakeholders to develop adaptation plans for the following 
as may be impacted by sea level rise and climate change: 

(1) Historic properties of traditional and cultural 
significance to Native Hawaiians and their 
associated practices; 

(2) Burial sites, burial goods, and iwi kūpuna 
(ancestral remains); 

(3) Access to coastal lands and associated 
traditional and customary practices; and 

(4) Any other identified cultural resources and 
associated practices. 

(b)  The working group shall include: 
(1)  The chief executive officer of the office of 

Hawaiian affairs or the chief executive officer's 
designee; 

(2)  The chair of the department of Hawaiian home 
lands or the chair's designee; 

(3)  The chair of the department of land and natural 
resources or the chair’s designee; 

(4)  The director of the office of planning or the 
director’s designee; 

(5)  Three representatives of Native Hawaiian 
organizations actively working on and with 
demonstrated knowledge of the impacts of sea 
level rise and climate change; provided that the 
chief executive officer of the office of Hawaiian 



 

affairs shall appoint the representatives 
pursuant to this paragraph; and 

(6)  Three persons with a background in sea level rise 
and climate change science; provided that the 
speaker of the house of representatives, the 
president of the senate, and the governor shall 
each appoint one person pursuant to this 
paragraph. 

(c)  In developing the adaptation plan and 
recommendations pursuant to paragraph (a)(2), the working 
group shall consult with island burial councils established 
by section 6E-43.5 and any other appropriate Native 
Hawaiian organizations. 

(d) The working group members shall select the working 
group chairperson from among its members. 

(e)  The working group shall utilize data from the 
Hawai‘i sea level rise vulnerability and adaptation report 
and any other appropriate documents, reports, and 
consultation to conduct its duties. 

(f)  The members of the working group shall serve 
without compensation but shall be reimbursed for expenses, 
including travel expenses, necessary for the performance of 
their duties. 

(g)  The working group shall submit a report of its 
findings and recommendations, including any proposed 
legislation, to the legislature no later than twenty days 
prior to the convening of the regular session of 2023. 

 
	 Therefore,	OHA	urges	the	Committee	to	PASS	WITH	AMENDMENTS	the	bill	as	described.		
Mahalo	nui	loa	for	the	opportunity	to	testify	on	this	measure.	
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Henri Etta Schmitz Individual Support No 

 
 
Comments:  
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Testifier 
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Hearing 

Chais Droge Individual Support No 

 
 
Comments:  

WAM 
Donovan M. Dela Cruz: Chair 
Gilbert S.C. Keith-Agaran: Vice Chair  

Wednesday, February 19th 2020 

From: Chais Droge 

Subject: Support for S.B. 3099 

My name is Chais Droge and my take on this bill is that I support it. Climate change is a 
real problem that us as a society need to take seriously. "Sea level has risen along 
Hawaii's shores, increasing erosion and threatening coastal communities and 
infrastructure." As the earth gets warmer the oceans levels get higher. This in the future 
can be really bad if we don't do somethinf now and take action. This bill helps start to 
take action. It helps limits urban growth and increase flood resiliency within sea level 
rise exposure areas. "Warming in the oceans around Hawaii has damaged coral reefs, 
and, in recent decades, increased ocean acidity has threatened reefs and other marine 
ecosystems." We are destroying our earth and we are the only ones the can stop it. we 
just need to take action. We can take action through this bill. It has preventions and 
other means to help us mend the earth. We need to take action and we can with this 
bill, this is why i think this bill should be passed. 

 



SB-3099-SD-1 
Submitted on: 2/18/2020 11:55:07 AM 
Testimony for WAM on 2/20/2020 10:35:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Phaethon Keeney Individual Support No 

 
 
Comments:  





SB-3099-SD-1 
Submitted on: 2/16/2020 12:43:38 PM 
Testimony for WAM on 2/20/2020 10:35:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Dylan P. Armstrong Individual Support No 

 
 
Comments:  







SB-3099-SD-1 
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Testifier 
Position 

Present at 
Hearing 

Noel Morin Individual Support No 

 
 
Comments:  

I'm in strong support of SB3099 SD1. 

We must take proactive measures to deal with the inevitable rise in sea levels. We 
already see the impact of this in coastal areas that are prone to sunny day flooding and 
erosion. Adaptation strategies will help us make the right decisions on coastal 
development and major infrastructure investments that could be put at risk by rising sea 
levels. These decisions wil have important implications on life and health of our people, 
and state of our economy. 

Please support SB3099 SD1. 

Thank you, 

Noel Morin 

Hilo 
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